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» In-service event, injury or illness
» Chronicity

» “Chronic vs acute”
» Current Diagnosis

» Nexus
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STEP #1: FILE THE 21-0966 (the “ITF”)
— You have 1 year to develop the claim
» Get a diagnosis
» Get the etiology
» Medical Opinion
> “At least as likely as not”
» Nexus
» Lay statements
» Pictures
» Studies/Literature
» BVA Cases
» “PubMed”
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Nexus Letter

EXAMPLE OF A NEXUS LETTER

Note: This is not a form to fill out. Please re-type the following
information onto your profe | letterhead ionery
Thank you for your time and consideration.

DATE

Reference: (Veteran'y mame)
SS#__ VAFilke#
To Whom It May Concern,

[ am Dr. . | am board certified to practice in my specialty. My credentials are included. | have been
asked to write a statement in support of the aforementioned veteran's claim.

[ have personally reviewed his medical history - fname the documents). | have also reviewed and have noted
the circumstances and events of his military service, which include (name the event or events yow claim are th
canse of the condition), in the years _ ___ (list dertes of service) while in military service.

= is a patient under my care since (enter Dule). His diagnosis is {name the

I am familiar with his history and have examined Mr. often while he has been under my care.
lah work, x-rays, ex

Mr.__ has no other known risk factors that may have precipitated his current condition.
After a review of the pertinent records it is my professional opinion that it is rchoase a likelihood fram below!
that Mr. s condition is a direct result of his (. rvice) as due 1o his military service.

(Choose one degree of likelihood with which vou can concw: - "a

likelv as not™. "more

"highly likety")

In my personal experience and in the medical literature it is known (glve o rasion

Signed,

Dr.

(List your cr

ials and inforimal

5

ve volue (o the nexus letier.

md that e VA often uses oly 10 assign prob

us letter must be brief as poss it showld be as detuiled and complere as the circumstances


Nexus Letters.pdf
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STEP #2: FORMALIZE THE CLAIM
— Use the 21-526EZ or 21-526b
» Attach all required standardized forms
» EX: 21-0781 for PTSD
» EX: 21-0781a for MST
» Attach other supporting evidence
» Lay statements
» Pictures
» Studies/Literature
» BVA Cases
» “PubMed”

Your goal is to make it as fully developed as

possible!!

Your goal should be to obtaina C & P exam!!
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EXAMPLE:

* Veteran was discharged in 1996

* During his service he noticed dark veins on his legs, but never
sought treatment

* In 2004 he was diagnosed with “Chronic Venous Insufficiency”

* He knew his first symptoms were during his service, and
manifested as visible symptoms witnessed by his mother and
spouse. He wrote a personal statement and obtained lay
statements from them.

* Obtained a specialist’s opinion asserting that the progression of
the condition was likely exacerbated by the rigors of his service.

DO YOU THINK HE WAS SERVICE-CONNECTED?




DEPARTMENT OF VETERANS AFFAIRS
ST. PAUL REGIONAL OFFICE
BISHOP HENRY WHIPPLE FEDERAL BUILDING
1 FEDERAL DRIVE
ST. PAUL, MN 55111

VA File Number

Represented By:
DISABLED AMERICAN VETERANS

October 31,2013

INTRODUCTION

The records reflect that you are a Veteran of the Peacetime and Gulf War Era. You served in the
Army from November 1, 1988 to March 19, 1996. You filed a new claim for bencfits that was
received on June 5, 2013, Based on a review of the evidence listed below, we have made the
following decision on your claim

DECISION

Serviee connection for chronic venous insufficiency, bilateral lower extremitics is denied.
EVIDENCE

* DD Form 214, Certificate of Relcase or Discharge from Active Duty, from November 1, 1988
through March 19, 1996

* Service Treatment Records, from July 25, 1988 through February 6, 1996

* Rating Decision, and all evidence contained therein, dated October 12, 2012

* VA Form 21-526EZ Application for Disability Compensation and Related Compensation
Benefits, dated June 5, 2013
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* Lay Statement from your mother received Junc 10, 2013

* VA Form 21-4138, Statement in Support of Claim, received June 10, 2013

* Hoguc Vein Institute Treatment Records dated from November 29, 2004 through June 3,
2013, received June 10,2013

* Lay statement, from spouse, received June 5, 2013

= Disability Benefit Questionnaire (DBQ), Artery and Vein Conditions, submitted by you, dated

June §,2013

5103 Waiver Notice Letter dated July 15, 2013

Additional 5103 Duty to Assist Notice Letter dated August 26, 2013

VCAA Notice Response, received September 16, 2013

VA Form 21-4138, Statement in Support of Claim, received September 16, 2013

VA Form 21-4138, Statement in Support of Claim, reccived September 19, 2013

Treatment reports, Bay Pines VA Health Care Center, received September 19, 2013

Service connection may be granted for any disease or injury that is considered to have resulted
in a period of war or service. To establish direct service connection for a claimed disorder,
objective evidence must show a diagnosis of a current disability that is related to a disease

or injury incwrred in or aggravated during "active” service; or that manifested itself 1o &
compensable degree within one year from the date of discharge.

The evidence does not show an event, disease or injury in service. Your service treatment
records do not contain complaints, treatment, or diagnosis for this condition, There was no
continuity of symptoms from service to the present.

You submitted a lay statements to support your claim from your mother, your spouse, sud
yourself. A credible lay statement may establish what was scen, heard, and directly experienced.
The lay evidence was found not to be competent and sufficient in this case to establish a link or
nexus between your medical condition and military service or to establish that such a link has
been found by a medical professional.

While some evidence supports your claim, your disability benefits questionnaire (DBQ) and
your lzy statements, we found other medical evidence from your service treatment records

more persuasive because it is supported by your relevant military and/or personal history. We
acknowledge receipt of your private medical opinion from vour submitted disability benefits
questionnaire, Ilogue treatment reports, and Bay Pine treatment repons, which diagnosed your
current disability and discusses the symptoms of your medical condition. However, no continuity
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is found and the examiner on the DBQ states you were diagnosed with this disability in 2009,
many years after your release from discharge.

Service connection for chronic venous insufficiency, bilateral lower extremities (claimed as
varicose veins) is denied since this condition neither occurred in nor was caused by service.

REFERENCES:

Title 38 of the Code of Federal Regulations, Pensions, Bonuses and Veterans' Relief contains
the regulations of the Department of Veterans Affairs which govemn entitlement to all veteran
benefits. For additional information rcgarding applicable laws and regulations, please consult
your local library, or visit us at our web site, www.va.gov,
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STEP #3: AGREE, RECONSIDERATION OR NOD (Notice of
Disagreement)

» What evidence does the veteran need to provide?
» How quickly can the evidence be obtained?
» 30 days or less = RECONSIDERATION
» De Novo Review: When you believe another set of eyes

may grant the claim with the evidence already provided
» File 21-0958

» Request DRO hearing OR
» Request BVA hearing
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EXAMPLE Appeal:
* Veteran’s POA bypassed the DRO; thinking that the
claim would not be granted locally
* Filed an appeal with the BVA
* Provided the veteran’s mother’s credentials. She
was in the medical field and so her lay statement
should be given more weight.
* Provided a clear timeline to avoid conflicting
“date evidence.” He felt the veteran’s positive
evidence outweighed the VA’s lack of evidence

DO YOU THINK HE WON HIS APPEAL?




DEPARTMENT OF VETERANS AFFAIRS
Department of Veterans Affairs
Appeals Management Center

VA File Number

Represented By:
AMERICAN LEGION

Rating Decision
08/11/2016

INTRODUCTION

The records reflect that you are a veteran of the Gulf War Era and Peacetime. You served in the
Army from November 1, 1988 to March 19, 1996. The Board of Veterans Appeals remanded the
case to our office on January 28, 2016. Based on a review of the evidence listed below, we have
made the following decision(s) on your claim.

DECISION

1. Service connection for Chronic venous insufficiency left lower extremity is granted with an
evaluation of 10 percent effective June 5, 2013.

2. Service connection for Chronic venous insufficiency right lower extremity is granted with an
evaluation of 10 percent effective June S5, 2013.
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EVIDENCE

* Outpatient treatment records from the VAMC Fargo covering the period October 2004 to

January 2016
* VA examination completed April 5, 2016

Service connection for Chronic venous igsufficiency lchowcr extremity has been established as
directly related to military service. o

A review of the claims folder reflects lay statements from you and family members atesting to
the disability. The outpatient treatment records denote treatment and complaint for the venous
insufficiency of both legs. The VA examiner (of the only exam of record) noted the diagnosis
of chronic venous insufficiency / bilateral varicose veins with symptoms of throbbing, swelling,
induration, aching, compression stockings used with some relief, elevation provides some relief,
aching and faigue after prolonged standing or walking, brachial index not performed and the
examiner opined that it is at least as likely as not the disabilities were incurred in active military
service providing a rationale in support of the opinion.

Based on the medical evidence an evaluation of 10 percent is assigned from June 5, 2013 the
date of receipt of your claim for benefits.

We have assigned a 10 percent evaluation for your Chronic venous insufficiency left lower
extremity based on:

* Aching in leg after prolonged standing or walking

» Fatigue in leg after prolonged standing or walking

* Symptoms relieved by compression hosiery

* Symptoms relicved by elevation of extremity

A higher evaluation of 20 percent is not warranted for varicose veins unless the evidence shows:
* Persistent edema, incompletely relieved by elevation of extremity, with or without beginning
stasis pigmentation or eczema.

This is considered a full grant of benefits sought on appeal for this issue.
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. v v insufTiciency right lower extre A

Service connection for Chronic venous insufficiency right lower extremity has been established
as directly related to military service.

A review of the claims folder reflects lay statements from you and family members atesting to
the disability. The outpaticnt treatment records denote treatment and complaint for the venous
insufficiency of both legs. The VA examiner (of the only exam of record) noted the diagnosis
of chronic venous insufficiency / bilateral varicose veins with symptoms of throbbing, swelling,
induration, aching, compression stockings used with some relief, elevation provides some relief,
aching and faigue after prolonged standing or walking, brachial index not performed and the
examiner opined that it is at least as likely as not the disabilities were incurred in active military
service providing a rationale in support of the opinion.

Based on the medical evidence an evaluation of 10 percent is assigned from June 5, 2013 the
date of receipt of your claim for benefits.

We have assigned a 10 percent evaluation for your Chronic venous insufficiency right lower
extremity based on:

* Aching in leg after prolonged standing or walking

* Fatigue in leg after prolonged standing or walking

* Symptoms relieved by compression hosiery

* Symptoms relieved by elevation of extremity

A higher evaluation of 20 percent is not warranted for varicose veins unless the evidence shows:
* Persistent edema, incompletely relieved by elevation of extremity, with or without beginning
stasis pigmentation or eczema.

This is considered a full grant of benefits sought on appeal for this issuc.

REFERENCES:

Title 38 of the Code of Federal Regulations, Pensions, Bonuses and Veterans' Relief contains
the regulations of the Department of Veterans Affairs which govern entitlement to all veteran
benefits. For additional information regarding applicable laws and regulations, please consult
your local library, or visit us at our web site, www.va.gov.
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Secondary Service Connection

» Condition related to an already
service-connected disability
» Wolff’s Law
» Chronicity
» “Chronic vs acute”
» Current Diagnosis
» Nexus



Wolff's Law.pdf
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STEP #1: FILE THE 21-0966 (the “ITF”)
~ You have 1 year to develop the claim
» Get a diagnosis
» Get the etiology
» Medical Opinion
» “At least as likely as not”
» Nexus
» Lay statements
» Pictures
» Studies/Literature
» BVA Cases
» “PubMed”

ASK THE TOUGH QUESTIONS!!!
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STEP #2: File the 21-526EZ or 21-526b
— Attach other supporting evidence

» MEDICAL OPINION

» Lay statements

» Pictures

» Studies/Literature
» BVA Cases
» “PubMed”
Your goal is to make it as fully developed as
possible!!
Your goal should be to obtaina C & P exam!!
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STEP #3: Agree, Reconsideration or NOD (Notice of
Disagreement)

» What evidence does the veteran need to provide?
» How quickly can the evidence be obtained?
» 30 days or less = RECONSIDERATION
» De Novo Review: When you believe another set of eyes

may grant the claim with the evidence already provided
» File 21-0958

» Request DRO hearing OR
» Request BVA hearing
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Reasonable Doubt


Reasonable Doubt.pdf
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Individual Unemployability

Individual Unemployability is a part of VA's disability
compensation program that allows VA to pay certain
Veterans disability compensation at the 100% rate,
even though VA has not rated their service-connected

disabilities at the total level.
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Eligibility Requirements:

eYou must be a Veteran

eYou must have at least one service connected disability rated at least
at 60%, OR

eTwo or more service connected disabilities at least one disability
ratable at 40 percent or more with a combined rating of 70 percent or
more.

eYou must be unable to maintain substantially gainful employment as

a result of service-connected disabilities (marginal employment, such
as odd jobs, is not considered substantial gainful employment for VA

purposes).
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Evidence Requirements:

eEvidence of at least one service connected disability AND

*That the service-connected disability or disabilities are sufficient,
without regard to other factors, to prevent performing the mental and/or
physical tasks required to get or keep substantially gainful employment
AND

eThat one disability is ratable at 60 percent or more, OR

e|f more than one disability exists, one disability is ratable at 40 percent
or more with a combined rating of 70 percent or more.

Under exceptional circumstances this benefit may be granted with a
lower disability rating than noted above provided the evidence shows the
service-connected disability or disabilities present such an exceptional or

unusual disability picture, due to such factors as marked interference

with employment or frequent periods of hospitalization, that applying
the normal disability requirements is impractical.
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Filing I/U

Forms Needed

21-8940 214192
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Sept29/21-8940.pdf
Sept29/21-4192.pdf

Questions?

“A man who is good enough to shed his blood for his country
is good enough to be given a fair deal later.” ™

Feel free to contact me with any questions!

Mike Conklin
701-451-4642
Marvin.Conklin@va.gov



